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International Developments

• Convergence in the alternative asset space
• Pressure for increased regulation



US: Private Fund Investment 
Advisers Registration Act 2009



EU: Directive on Alternative 
Investment Fund Managers



Where is NZ heading? 



Active Local Industry



Fund Managers

Seed Partners



$500 million invested



Limited Partnerships Act 2008

Features
• separate legal personality 
• indefinite lifespan 
• safe harbours 
• flow-through tax treatment • flow-through tax treatment 

for investors



Securities (Disclosure) 
Amendment Act 2009
• Came into effect on 27 July 2009
• Simplified disclosure prospectus for listed 

issuers
• Private offers – “mix and match” ss 3(2) and 

5 of the Securities Act5 of the Securities Act
• Other helpful changes – wealthy person: 

certification, subsequent offers, trusts. 



Other Legislation 

• Financial Service Providers (Registration 
and Dispute Resolution) Act 2008

• Financial Advisers Act 2008



NZVCA Regulatory and Tax 
Recommendations
• Tax issues
• Overseas investment regime
• Securities law issues
• Limited partnership issues



NZVCA Regulatory and Tax 
Recommendations 

• ‘Private’ offers becoming void through 
inadvertence

• “committed capital” and the $500,000 
minimum subscription

• Class exemption - prospective statement of • Class exemption - prospective statement of 
cash flows

• Treatment of limited partnerships for public 
offers

• VC exemptions



A case in point: MED v 
Stakeholder Finance Ltd



Investor Protection



Conclusions

• New Zealand regulation “about right” for 
raising of PE/VC funds

• Policymakers need to consult with VC/PE 
industry when drafting new legislation

• Onus on PE/VC industry to set the bar• Onus on PE/VC industry to set the bar




